
LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  November 8, 2005 AGENDA ITEM NO.:  5 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   Rezoning – 108 Melinda Drive & Wards Ferry Road, R-C, Conservation District & R-4,  

Multi-Family Residential District to B-3, Community Business District (Conditional). 
Conditional Use Permit (CUP) – Fill within the 100-year floodplain. 

RECOMMENDATION:  Approval of the requested rezoning and CUP petitions. 
SUMMARY:  Compson Development, LC is petitioning to rezone approximately 1.3 acres at 108 Melinda Drive 
and Wards Ferry Road from R-C, Conservation District and R-4, Multi-Family Residential District to B-3, 
Community Business District (Conditional) and for a Conditional Use Permit to allow fill within the 100-year 
flood plain to allow the construction of commercial entrances to serve a proposed shopping center in Campbell 
County.  The Planning Commission recommended approval of the rezoning and CUP petitions because: 
 

• The petitions agree with the Future Land Use Map (FLUM) which recommends a Regional Commercial 
use for the subject property. 

• Petition is substantially different from the rezoning petition denied by the City Council on February 22, 
2005. 

• Cooperation Agreement between the City of Lynchburg & County of Campbell along with the voluntarily 
submitted proffers submitted by the petitioner adequately address traffic and demands for service 
concerns.  

PRIOR ACTION(S):   
November 1, 2005: Planning Division recommended approval of the Rezoning and CUP petitions. 
 Planning Commission recommended waiving the twenty-one (21) day submittal 

requirement for proffers (6-0, with Commissioner Bacon absent). 
 Planning Commission recommended approval of the rezoning petition (5-1, 

Commissioner Bacon absent) with the following voluntarily submitted proffers: 
 

1. The site will be landscaped as follows: 

a. Along the frontage of Wards Ferry Road between the intersection of 
Wards Ferry Road and Wards Road and the first entrance into the center, 
a 20-foot wide landscaped buffer shall be provided.  The buffer shall be 
planted in a manner similar to that which now exists along Wards Road in 
front of Logan’s Roadhouse and O’Charley’s restaurants. 

b. Street trees will be planted 40-feet on-center along the property frontage 
of Wards Ferry Road. 

c. Landscaped islands shall be constructed in the parking lot so that no 
more than fifteen (15) parking spaces are located between islands. 

d. If permitted by City floodplain regulations, landscaping similar to “1a” shall 
be provided on each side of the main entrance (across from Target). 

e. A landscaped berm shall be established between the main entrance to 
the shopping center and the property of Covenant Presbyterian Church. 

2. No commercial entrance or other commercial access shall be established onto 
Melinda Drive.  The developer shall grant an access easement over and across 
shopping center property to Covenant Presbyterian Church for access to and 



from Wards Ferry Road.  Such easement shall be granted subject to any terms, 
conditions, covenants or restrictions that are required by retail tenants of regional 
shopping center and that are customarily required by retail tenants of regional 
shopping centers similar to the center proposed for this property.  Such 
easement shall also be subject to the execution of a standard operation and 
maintenance agreement by the developer and Covenant Presbyterian Church. 

3. The developer shall install a new traffic signal on Wards Ferry Road at the 
proposed shopping center entrance and the existing Wards Crossing (Target) 
entrance. 

4. The developer agrees to construct a taper and turn lane on the southbound 
Wards Ferry Road approach into the proposed shopping center main entrance. 

5. The developer agrees to lengthen the left turn lane (storage & taper) on the 
northbound approach to the Wards Ferry and Wards Road intersection. 

6. The developer agrees to construct dedicated left-turn lanes on Wards Ferry Road 
at the proposed main entrance into the shopping center.  Said turn lanes will be 
constructed by modifying existing lane markings on Wards Ferry Road. 

7. All transportation improvements will be the responsibility of the developer and/or 
its assignees, except as provided herein. 

8. The developer will extend the screening wall between the shopping center and 
the residentially-zoned land along Melinda Drive into the City as necessary in 
order to block the view of the roofs of the shopping center buildings from Melinda 
Drive to the greatest extent practicable. 

9. All stormwater management systems shall be designed and built to address both 
the quantity and quality of water being discharged from the shopping center 
property to the standards now in effect in the City of Lynchburg.  The developer 
shall not be required to treat or detain any off-site water draining onto the 
shopping center property. 

10. The developer acknowledges the existence of the Cooperation Agreement 
between the City of Lynchburg and the County of Campbell date the 12th day of 
October 2005. 

11. The Developer shall maintain a 50-foot buffer from the centerline on both sides of 
Rock Castle Creek that flows within the City Limits.  No activities will be 
implemented that would induce primary impacts to Rock Castle Creek, from its 
bed extending to the top of the existing embankment.  However, it is essential to 
balance the need for preservation of the buffer area with the need to provide 
security, safety and visibility for the patrons and merchants.  To address these 
needs, the following criteria are permissible activities within the buffer area; 

a. Clearing and grading to accommodate the proposed improvements as 
approved by the site plan submission and review process. 

b. Planting of a dense hedgerow to prevent pedestrian’s access to the creek 
bed. 

c. Planting and mowing of grass.  Planting of ornamental flower beds, trees 
and shrubs. 

d. Construction of pervious trails. 

e. Placement of benches and picnic tables. 

f. Construction of footbridges. 

g. Fencing shall be prohibited. 
 



12. The developer agrees to construct the southern entrance onto Wards Ferry Road 
from the shopping center as a “right in, right out” only and as shown lined up with 
the Logan’s entrance. 

 
 Planning Commission recommended approval of the Conditional Use Permit petition  
 (5-1, Commissioner Bacon absent) with the following conditions: 
  

1. The property will be developed in substantial compliance with the site plan 
prepared by Mattern & Craig dated October 11, 2005. 

 

2. The petitioner will submit to the City the following information, subject to the 
review and approval of the Environmental Planner and the Senior Design 
Engineer: 

*  The proposed limits of the 100-year floodplain must be identified on the site 
plan. 

*  A note on the site plan detailing the water surface elevation at the upstream 
and downstream boundaries of the property line. 

*  An electronic copy of the HEC model. 

 

3. The petitioner will attain a Letter of Map Revision (LOMR) from the Federal 
Emergency Management Agency for the subject fill. 

 

4. Stormwater runoff from the access road will be managed through Low Impact 
Design Standards and subject to the review and approval of the City’s 
Environmental Planner 

 
 
  
 
FISCAL IMPACT: N/A 
CONTACT(S):   
Rachel Flynn/ 455-3902 
Tom Martin/ 455-3909 
ATTACHMENT(S):  
• Ordinance 
• Resolution 
• PC Report 
• PC Minutes 
• Vicinity Zoning Pattern 
• Vicinity Proposed Land Use 
• Site Plan 
• Cooperation Agreement 
• Speaker Sign-Up sheet 

 
REVIEWED BY:  lkp 
 
 



 
ORDINANCE 
 
AN ORDINANCE CHANGING A CERTAIN AREA FROM R-C CONSERVATION DISTRICT AND R-4, MULTI-
FAMILY RESIDENTIAL DISTRICT TO B-3, COMMUNITY BUSINESS DISTRICT (CONDITIONAL). 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG, that in order to promote the public 
necessity, convenience, general welfare, and good zoning practice that Chapter 35.1 of the Code of the City of 
Lynchburg, 1981, as amended, be and the same is hereby further amended by adding thereto Section 35.1-
76.____, which section shall read as follows: 
 
Section 35.1-76.____.  Change of a certain area from R-C Conservation District and R-4, Multi-Family 
Residential District to B-3, Community Business District (Conditional). 
 
The area embraced within the following boundaries: 
 
Parcel No. 1 
 
Starting at the intersection of the southerly right-of-way of Melinda Drive and the westerly right of way of Wards 
Ferry Road, Thence with the westerly right-of-way of Wards Ferry Road with a chord of S 20º 09’ 40” E, 249.55 
feet to the Actual Point of Beginning; Thence continuing with said right-of-way with a curve to the left whose 
radius is 781.67 feet an arc distance of 36.65 feet (chord = S 30º 41’ 23” E, 36.65 feet) to a point; Thence 
continuing with same with a curve to the left whose radius is 875.27 feet an arc distance of 271.90 feet (chord 
= S 40º 55’ 56” E, 270.81 feet ) to a point; Thence continuing with same, S 49º 49’ 54” E, 164.39 feet to a 
point; Thence leaving said right-of-way and with the easterly property line of Shirley K. McIvor, et al (D.B. 323, 
Pg. 393), S 79º 34’ 35” W, 204.77 feet to a point; Thence continuing with same, N 31º 35’ 25” W, 259.00 feet to 
a point; Thence with the easterly property line of English Development Corp. (D.B. 594, Pg. 156), N 25º 45’ 25” 
W, 132.23 feet to a point; Thence with the southerly property line of The Trustee’s of Covenant Presbyterian 
Church (D.B. 332, Pg. 639), N 61º 31’ 20” E, 82.80 feet to the Point of Beginning and containing a total of 
1.173 Acres. 
 
Parcel No. 2 
 
Starting at the intersection of the southerly right-of-way of Melinda Drive and the westerly right of way of Wards 
Ferry Road, Thence with the westerly right-of-way of Wards Ferry Road a chord bearing of S 20º 09’ 40” E, 
249.55 feet to a point, Thence leaving said right-of-way and with the northerly property line of English 
Development Corp. (D.B. 631, Pg. 133), S 61º 31’ 20” W, 82.80 feet to the Actual Point of Beginning; Thence 
with the westerly property line of Said English property, S 25º 45’ 25” E, 132.23 feet to a point, said point being 
the northeasterly corner of the property of Shirley K. McIvor, et al (D.B. 323, Pg. 393); Thence with the 
northerly property line of said McIvor property, S 51º 24’ 36” W, 65.27 feet to a point on the City of Lynchburg 
corporate line; Thence with said corporate line, N 34º 44’ 47” W, 171.46 feet to a point on the southerly 
property line of The Trustee’s of Covenant Presbyterian Church (D.B. 332, Pg. 639); Thence with said Church 
property, S 82º 43’ 40” E, 46.04 feet to a point; Thence continuing with same, N 61º 31’ 20” E, 51.89 feet to the 
Point of Beginning and containing a total of 0.249. 
 
Parcel No. 3 
 
Beginning at the intersection of the southerly right-of-way of Melinda Drive and the westerly right of way of 
Wards Ferry Road, thence with the westerly right-of-way of Wards Ferry Road with a curve to the left whose 
radius is 781.67 feet an arc distance of 250.62 feet (chord = S 20° 09’ 40” E, 249.55 feet) to a point, said point 
being the northerly property line of English Development Corp. (Deed Book 631, page 133 and Deed Book 
594, page 156); thence with said property line S 61° 31’ 20” “W, 134.69 feet to a point; thence continuing with 
same, N 82° 43’ 40” W, 46.04 feet to a point; thence leaving the property of English Development Corp. and 
with the City of Lynchburg Corporate line through the property of The Trustee’s of Covenant Presbyterian 
Church (Deed Book 332, page 639), N 34° 44’ 47” W, 2.23 feet to a point; thence continuing with same, N 19° 
29’ 28” W, 137.91 feet to a concrete monument; thence continuing with same N 82° 37’ 36” W 181.68 feet to a 



point; thence with a new rezoning line, N 07° 16’ 20” E, 175.86 feet to a point on the southerly right-of-way of 
Melinda Drive; thence with said right-of-way, S 82° 43’ 40” E, 285.23 feet to the point of beginning and 
containing 1.725 acres. 
 
. . .  is hereby changed from R-4, Multi-Family Residential District to B-3, Community Business District 
(Conditional), subject to the conditions set out herein below which were voluntarily proffered in writing by the 
owner, namely:  English Development Corporation and Covenant Presbyterian Church, to wit: 
 
1.  The site will be landscaped as follows: 

a. Along the frontage of Wards Ferry Road between the intersection of Wards Ferry Road and Wards 
Road and the first entrance into the center, a 20-foot wide landscaped buffer shall be provided.  The 
buffer shall be planted in a manner similar to that which now exists along Wards Road in front of 
Logan’s Roadhouse and O’Charley’s restaurants. 

b. Street trees will be planted 40-feet on center along the property frontage of Wards Ferry Road. 
c. Landscaped islands shall be constructed in the parking lot so that no more than fifteen (15) parking 

spaces are located between islands. 
d. If permitted by City floodplain regulations, landscaping similar to “1a” shall be provided on each side 

of the main entrance (across from Target). 
e. A landscaped berm shall be established between the main entrance to the shopping center and the 

property of Covenant Presbyterian Church. 
 
2.  No commercial entrance or other commercial access shall be established onto Melinda Drive.  The 
developer shall grant an access easement over and across shopping center property to Covenant Presbyterian 
Church for access to and from Wards Ferry Road.  Such easement shall be granted subject to any terms, 
conditions, covenants or restrictions that are required by retail tenants of regional shopping center and that are 
customarily required by retail tenants of regional shopping centers similar to the center proposed for this 
property.  Such easement shall also be subject to the execution of a standard operation and maintenance 
agreement by the developer and Covenant Presbyterian Church. 
 
3.  The developer shall install a new traffic signal on Wards Ferry Road at the proposed shopping center 
entrance and the existing Wards Crossing (Target) entrance. 
 
4.  The developer agrees to construct a taper and turn lane on the southbound Wards Ferry Road approach 
into the proposed shopping center main entrance.   
 
5.  The developer agrees to lengthen the left turn lane (storage & taper) on the northbound approach to the 
Wards Ferry and Wards Road intersection. 
 
6.  The developer agrees to construct dedicated left-turn lanes on Wards Ferry Road at the proposed main 
entrance into the shopping center.  Said turn lanes will be constructed by modifying the existing lane markings 
on Wards Ferry Road. 
 
7.  All transportation improvements will be the responsibility of the developer and/or its assignees, except as 
provided herein. 
 
8.  The developer will extend the screening wall between the shopping center and the residentially zoned land 
along Melinda Drive into the City as necessary in order to block the view of the roofs of the shopping center 
buildings from Melinda Drive to the greatest extent practicable. 
 
9.  All stormwater management systems shall be designed and built to address both the quantity and quality of 
water being discharged from the shopping center property to the standards now in effect in the City of 
Lynchburg.  The developer shall not be required to treat or detain any off-site water draining onto the shopping 
center property. 
 
10.  The developer acknowledges the existence of the Cooperation Agreement between the City of Lynchburg 
and the County of Campbell date the 12th day of October 2005. 



 
11.  The Developer shall maintain a 50-foot buffer from the centerline on both sides of Rock Castle Creek that 
flows within the City Limits.  No activities will be implemented that would induce primary impacts to Rock 
Castle Creek, from its bed extending to the top of the existing embankment.  However, it is essential to balance 
the need for preservation of the buffer area with the need to provide security, safety and visibility for the 
patrons and merchants.  To address these needs, the following criteria are permissible activities with the buffer 
area; 
 
a.  Clearing and grading to accommodate the proposed improvements as approved by the site plan submission 
and review process. 
 
b.  Planting of a dense hedgerow to prevent pedestrian’s access to the creek bed. 
 
c.  Planting and mowing of grass.  Planting of ornamental flower beds, trees and shrubs.  
 
d.  Construction of pervious trails. 
 
e.  Placement of benches and picnic tables. 
 
f.  Construction of footbridges. 
 
g.  Fencing shall be prohibited. 
 
12.  The developer agrees to construct the southern entrance onto Wards Ferry Road from the shopping 
center as a “right-in, right-out” only and as shown lined up with the Logan’s entrance. 
 
And the Director of Community Planning and Development shall forthwith cause the Official Land Use Map and 
the “Official Zoning Map of Lynchburg, Virginia,” referred to in Section 35.1-4 of this chapter to be amended in 
accordance therewith.  
 
Adopted: 
 
Certified:      
  Clerk of Council 
 
154L 
 



RESOLUTION 
 
A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO COMPSON DEVELOPMENT, LC TO FILL 
WITHIN THE 100 YEAR FLOODPLAIN ADJACENT TO WARDS FERRY ROAD, SUBJECT TO CERTAIN 
CONDITIONS. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG That the petition of Compson 
Development, LC for a Conditional Use Permit to add fill within the 100-year floodplain to accommodate 
construction of an access road for a retail shopping center located on a tract approximately one acre in size 
located adjacent to Wards Ferry Road, also known as Valuation Tax Map No. 261-05-005 be, and the same is 
hereby, approved, subject to the following conditions: 
 
1.  The property will be developed in substantial compliance with the site plan prepared by Mattern & Craig 
dated October 11, 2005. 

 

2.  The petitioner will submit to the City the following information, subject to the review and approval of the 
Environmental Planner and the Senior Design Engineer: 

 * The proposed limits of the 100-year floodplain must be identified on the site plan. 

 * A note on the site plan detailing the water surface elevation at the upstream and downstream 
boundaries of the property line. 

 * An electronic copy of the HEC model. 

 

3.  The petitioner will attain a Letter of Map Revision (LOMR) from the Federal Emergency Management 
Agency for the subject fill. 

 
4.  Stormwater runoff from the access road will be managed through Low Impact Design Standards and 
subject to the review and approval of the City’s Environmental Planner. 
 
Adopted: 
 
Certified:      
  Clerk of Council 
 
154L 
 
 
 
 
 
 



The  Department of Community Planning  &  Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:  Planning Commission 
From: Planning Division 
Date: November 1, 2005 
Re:  REZONING:  108 Melinda Drive and Wards Ferry Road 
  
I. PETITIONER 

Compson Development, LC, 1320 Old Chain Bridge Road, Suite 400, McLean, VA 22101 
Representatives: Mr. Brian Beaulieu, 1320 Old Chain Bridge Road, Suite 400, McLean, VA 22101 
 

II. LOCATION 
The subject property is a tract of approximately one and three tenths (1.3) acres located at 108 Melinda 
Drive & Wards Ferry Road. 

Property Owners:   
English Development Corporation, 1522 Main Street, Altavista, VA 24517 
Covenant Presbyterian Church, 108 Melinda Drive, Lynchburg, VA 24502 
 

III. PURPOSE 
The purpose of the petition is to rezone approximately one and three tenths (1.3) acres at 108 Melinda 
Drive and Wards Ferry Road from R-4, Multi-Family Residential District & R-C, Conservation District to B-3, 
Community Business District (Conditional) to allow commercial access for a shopping center in Campbell 
County.  
 

IV. SUMMARY 
! Petition agrees with the Comprehensive Plan, which recommends a Regional Commercial use for the 

area. 
! Petition is substantially different from rezoning petition denied by the City Council on February 22, 

2005. 
! Cooperation Agreement between the City of Lynchburg & County of Campbell adequately addresses 

traffic and service concerns.  
 

The Planning Division recommends approval of the rezoning petition. 
  

V. FINDINGS OF FACT 
1. Comprehensive Plan.  The Lynchburg Comprehensive Plan recommends “Regional Commercial” and 

“Resource Conservation” uses for the subject property.  “Regional Commercial” uses are defined as retail, 
restaurant, entertainment, and hotel uses that draw customers from the entire region.  (5.5)  “Resource 
Conservation” areas have special characteristics that make their preservation in open space particularly 
important to the City’s environmental health.  These areas are intended to be kept as natural as possible so 
as to stabilize steep slopes, prevent soil erosion, provide for natural absorption areas for urban runoff, 
moderate climate and to provide wooded areas for wildlife.  (5.2-5.3)  
The subject property is also located in the vicinity of the intersections of Wards Road, and the US Route 
460/US Route 29 interchange.  This area is listed as a “major gateway” to the City.  The City’s gateways 
serve as the communities’ front door, establishing first impressions and reinforcing images and perceptions 
of Lynchburg’s quality of life.  The Comprehensive Plan states that “if a property in a gateway area is 
proposed for rezoning, the City will seek proffers that ensure high aesthetic quality of development and that 
set aside land for gateway features.”  (4.1-4.3) 
 



2. Zoning.  The subject property was annexed into the City in 1976.  The existing R-4, Multi-Family 
Residential District and R-C, Conservation District zoning was established in 1978 with the adoption of the 
current Zoning Ordinance. 

 
3. Proffers.  The petitioner voluntarily submitted the following proffers with the rezoning application: 

1. The site will be landscaped as follows: 

a. Along the frontage of Wards Ferry Road between the intersection of Wards Ferry Road and Wards 
Road and the first entrance into the center, a 20-foot wide landscaped buffer shall be provided.  The 
buffer shall be planted in a manner similar to that which now exists along Wards Road in front of 
Logan’s Roadhouse and O’Charley’s restaurants. 

b. Street trees will be planted 40-feet on-center along the property frontage of Wards Ferry Road. 

c. Landscaped islands shall be constructed in the parking lot so that no more than fifteen (15) parking 
spaces are located between islands. 

d. If permitted by City floodplain regulations, landscaping similar to “1a” shall be provided on each side 
of the main entrance (across from Target). 

e. A landscaped berm shall be established between the main entrance to the shopping center and the 
property of Covenant Presbyterian Church. 

2. No commercial entrance or other commercial access shall be established onto Melinda Drive.  The 
developer shall grant an access easement over and across shopping center property to Covenant 
Presbyterian Church for access to and from Wards Ferry Road.  Such easement shall be granted subject 
to any terms, conditions, covenants or restrictions that are required by retail tenants of regional shopping 
center and that are customarily required by retail tenants of regional shopping centers similar to the 
center proposed for this property.  Such easement shall also be subject to the execution of a standard 
operation and maintenance agreement by the developer and Covenant Presbyterian Church. 

3. The developer shall install a new traffic signal on Wards Ferry Road at the proposed shopping center 
entrance and the existing Wards Crossing (Target) entrance. 

4. The developer agrees to construct a taper and turn lane on the southbound Wards Ferry Road approach 
into the proposed shopping center main entrance. 

5. The developer agrees to lengthen the left turn lane (storage & taper) on the northbound approach to the 
Wards Ferry and Wards Road intersection. 

6. The developer agrees to construct dedicated left-turn lanes on Wards Ferry Road at the proposed main 
entrance into the shopping center.  Said turn lanes will be constructed by modifying existing lane 
markings on Wards Ferry Road. 

7. All transportation improvements will be the responsibility of the developer and/or its assignees, except as 
provided herein. 

8. The developer will extend the screening wall between the shopping center and the residentially-zoned 
land along Melinda Drive into the City as necessary in order to block the view of the roofs of the shopping 
center buildings from Melinda Drive to the greatest extent practicable. 

9. All stormwater management systems shall be designed and built to address both the quantity and quality 
of water being discharged from the shopping center property to the standards now in effect in the City of 
Lynchburg.  The developer shall not be required to treat or detain any off-site water draining onto the 
shopping center property. 

10. The developer acknowledges the existence of the Cooperation Agreement between the City of 
Lynchburg and the County of Campbell date the 12th day of October 2005. 

11. The Developer shall maintain a 50-foot buffer from the centerline on both sides of Rock Castle Creek that 
flows within the City Limits.  No activities will be implemented that would induce primary impacts to Rock 
Castle Creek, from its bed extending to the top of the existing embankment.  However, it is essential to 
balance the need for preservation of the buffer area with the need to provide security, safety and visibility 



for the patrons and merchants.  To address these needs, the following criteria are permissible activities 
within the buffer area; 

a. Clearing and grading to accommodate the proposed improvements as approved by the site plan 
submission and review process. 

b. Planting of a dense hedgerow to prevent pedestrian’s access to the creek bed. 

c. Planting and mowing of grass.  Planting of ornamental flower beds, trees and shrubs. 

d. Construction of pervious trails. 

e. Placement of benches and picnic tables. 

f. Construction of footbridges. 

g. Fencing shall be prohibited. 
 

4. Board of Zoning Appeals (BZA).  The Zoning Official has determined that no variances will be needed for 
the development of the property as proposed. 

 

5. Previous Actions.  The following items in the immediate area have required City Council approval: 

! On February 22, 2005, the City Council denied the rezoning petition of Compson Development LC, to 
rezone approximately 1.3 acres at 108 Melinda Drive and Wards Ferry Road  from R-4, Medium High 
Density Residential to B-3, Community Business District (Conditional) to allow the construction of a 
commercial access. 

! On August 10, 2004, the City Council approved the rezoning petition of Little Horse, LLC from I-2, Light 
Industrial District to B-5, General Business District (Conditional) at 109 Delta Street. 

! On August 10, 2004, the City Council approved the rezoning petition of Little Horse, LLC from I-2, Light 
Industrial District and B-5, General Business District (Conditional) to B-5, General Business District 
(Conditional) at 113, 121 & 125 Delta Street. 

! On October 12, 1999, the City Council approved the Conditional Use Permit petition of the Church of 
Jesus Christ of Latter Day Saints at 110 Melinda Drive to allow the construction of a forty-six (46) space 
parking area. 

! On January 26, 1999, the City Council approved the Conditional Use Permit petition of Faison/Trammel 
Crow on Wards Road to allow fill in the flood plain. 

! On January 26, 1999, the City Council approved the rezoning petition of Faison/Trammel Crow from R-
3, Two-Family Residential District, R-4, Multi-Family Residential District, R-5, Multi-Family Residential 
District and B-5, General Business District to B-5, General Business District (Conditional) at the 
intersections of Wards Road, Wards Ferry Road and Atlanta Avenue. 

! On December 14, 1993, the City Council approved the rezoning petition of Charleston Trading 
Company, Inc., from I-2, Light Industrial District to B-5, General Business District (Conditional) at 4009-
4013 Wards Road. 

! On December 8, 1992, the City Council approved the rezoning petition of George A. and Sue W. Cox 
from I-2, Light Industrial District to B-5, General Business District (Conditional) at 121 Delta Street. 

! On September 11, 1984, the City Council approved the Conditional Use Permit petition of Covenant 
Presbyterian Church at 108 Melinda Drive to allow additions to an existing church building.  

 
6. Site Description.  The subject property is bound to the north (across Melinda Drive) by multi-family uses, 

to the east (across Wards Ferry Road) by a large retail use (Wards Crossing Shopping Center), to the 
south by vacant land (zoned B-5, General Business District and proposed for a parking area) and to the 
west by an institutional use (Covenant Presbyterian Church). 

 



7. Proposed Use of Property.  The purpose of the rezoning is to allow the construction of commercial 
access drives to serve a proposed shopping center in Campbell County.  The remainder of the property 
could be used for future commercial development within the City Limits. 

 
8. Traffic and Parking.  The City’s Traffic Engineer is concerned with the impact the proposed development 

will have on Wards Ferry Road.  At the request of the City’s Traffic Engineer a traffic study was completed 
and recommended the need for the following road improvements:  1.  A new traffic signal on Wards Ferry 
Road at the proposed main entrance to the shopping center and the existing entrance to Target.  2.  
Lengthening of the storage and taper of the left turn lane on the northbound approach to the Wards Road 
and Wards Ferry Road intersection.  3.  A dedicated left turn lane into the main entrance of the shopping 
center. These improvements will be the responsibility of the developer and have been proffered as part of 
the rezoning petition. 

Of particular concern to the Planning Division is the potential for the amount of “cut through” traffic on 
Wards Ferry Road, Melinda Drive and Alta Lane to increase due to the proposed development.  The 
Planning Division recommends that a traffic study be conducted to determine what “traffic calming” 
techniques should be installed to preserve the neighborhood fabric as is consistent with the 
Comprehensive Plan.  Neighborhoods and Housing, Objective 1F, Safety and Security states “Explore 
design (e.g., traffic calming) and enforcement strategies to ensure safe pedestrian and vehicular traffic.”  
(10.12)  Transportation, Objective 1D, Neighborhood Traffic states “Ensure that traffic conditions do not 
degrade neighborhood quality.”  (14.7)  This concern has been addressed in the Cooperation Agreement 
between the City of Lynchburg and the County of Campbell.  In this agreement the County has agreed to 
pay the City $100,000 to construct traffic management improvements in these neighborhoods.  (Section 
5.1a of Agreement)  The cooperation agreement also provides that Campbell County will obtain necessary 
right-of-way, design and construct an access road from the proposed development area to either Leesville 
Road or Airport Road. (Section 3.1 of Agreement) 
 

9. Stormwater Management.  A stormwater management plan will be required because disturbed areas will 
exceed 1,000 square feet.  Because the property lies at the City/County boundary line, the City of 
Lynchburg and Campbell County are conducting a joint review of the project.  Based upon population 
density, the City of Lynchburg is classified by the Environmental Protection Agency (EPA) as a “Phase II” 
community, which requires stormwater management plans to address both quantity and quality of water 
being discharged into receiving channels.  Phase II communities are also required to map commercial 
discharge points exceeding thirty-six (36) inches in diameter.  Campbell County is not classified as a Phase 
II community by the EPA and is only required to account for the quantity of stormwater discharged into 
receiving channels.   

The subject property lies at the “headwaters” of Tomahawk Creek and stormwater discharged from the 
proposed project will ultimately be discharged into a stream flowing through the City limits.  Because of the 
sensitive environmental issues associated with the project, the Campbell County Board of Supervisors 
placed a condition of approval on the project that “The stormwater management system shall be designed 
and built to address both the quantity and quality of water discharged from the site.  Water quality 
standards shall be those in effect in the City of Lynchburg as of this date (9/27/04) regardless of where the 
stormwater management system is located.”  The petitioner has also proffered in Campbell County that 
“The stormwater management system shall be designed and built to address both the quantity and quality 
of water being discharged from the site.”   

The City/County Cooperation Agreement also states that when City and County Erosion and Sediment 
Control/Stormwater Management requirements conflict, the County will incorporate the City’s requirements 
for the proposed development.  (Section 10.1 of Agreement)  
 

10. Impact.  The petition proposes to rezone the property from R-4, Multi-Family Residential and R-C 
Conservation District to B-3, Community Business District (Conditional) to allow for commercial access to 
serve a proposed shopping center in Campbell County.  

The Future Land Use Map recommends a “Regional Commercial” use for the subject property and thus the 
proposed rezoning is in compliance with the Comprehensive Plan.  The major impacts associated with the 
proposed development will be traffic, landscaping and stormwater.  Traffic impacts along the frontage of 
the property have been addressed by voluntary proffers submitted by the petitioner.  Stormwater 



management issues have been addressed by voluntary proffers submitted by the petitioner in Campbell 
County and conditions of approval placed on the development by the Campbell County Board of 
Supervisors.  There are standing regulations in the City of Lynchburg to adequately address stormwater 
management issues.  Landscaping concerns have been addressed by the petitioner in the voluntarily 
submitted proffers.   

 Sec. 35.1-43.1.  Conditional zone or zone approval, (h)  states “After City Council has taken official action 
either granting, denying, or permitting withdrawal of a petition for any change in zoning or any change of 
zoning conditions, no other petitions for substantially the same change(s) shall again be considered in less 
than twelve (12) months from the date of such official action”.  The City Attorney has opined that since a 
Cooperation Agreement between the City of Lynchburg and the County of Campbell that addresses traffic 
and service impacts has been signed, there has been a significant enough change to warrant 
reconsideration of the rezoning petition.  
 

11. Police & Fire.  The construction of the shopping center will place additional demands for service on the 
City’s Police and Fire Departments.  The City’s Chief of Police, Chuck Bennett has stated that the 
construction of the shopping center will increase traffic congestion in the area but the design of the 
proposed entrances and road improvements will help to alleviate these concerns. The City/County 
Cooperation agreement will also help offset demands for service by the payment of an annual service fee 
from the County to the City.  The estimated service fee will be $118,000 annually for forty (40) years.  
(Section 4.2 & 11 of Agreement) 

 
12. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the preliminary site 

plan on September 21, 2004.  Comments have or will be addressed by the petitioner prior to final site plan 
approval. 

  

VI. PLANNING DIVISION RECOMMENDED MOTION(s) 
That the Planning Commission waives the twenty-one (21) day submittal requirements for proffers. 
 
Based on the preceding Findings of Fact, the Planning Commission recommends approval of the 
rezoning of one and three tenths (1.3) acres at 108 Melinda Drive and Wards Road from R-4, Multi-
Family Residential District and R-C, Conservation District to B-3, Community Business District 
(Conditional) with the voluntarily submitted proffers. 
 
This matter is respectfully offered for your consideration. 
 

 
 
William T. Martin, AICP 
City Planner 

pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Rachel O. Flynn, Director of Community Planning & Development 
 Mr. R. Douglas Dejarnette, Fire Marshal 
 Mr. J. Lee Newland, Director of Engineering 
 Lt. Danny R. Marks, Lynchburg Police Department Field Operations Bureau 
 Capt. Todd Swisher, Lynchburg Police Department North Division 
 Capt. H. W. Duff, Jr. Lynchburg Police Department East Division 
 Capt. Al Thomas, Lynchburg Police Department South Division 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Official 

Ms. Annette Chenault, Planner II 
Ms. Nicole Gilkeson, Community Development Planner 



Mr. Brian Beaulieu, Representative 
 

VII. ATTACHMENTS 
1. Vicinity Zoning Pattern   

(see attached map) 

2. Vicinity Proposed Land Use  
(see attached map) 

3. Site Plan  
(see attached site plan) 

4. Cooperation Agreement 
(see attached agreement) 

 



The  Department of Community Planning  &  Development 
City Hall, Lynchburg, VA 24504 434-455-3900 

  
To:  Planning Commission 
From: Planning Division 
Date: November 2, 2005 
Re:  CONDITIONAL USE PERMIT (CUP):  Fill within the 100-year floodplain to accommodate the 

construction of an access road for a retail shopping center. 
  
I. PETITIONER 

Compson Development, LC 1320 Old Chain Bridge Road Suite 400, McLean, VA 22101 
Representative:  Brian Beaulieu, Compson Development, LC 1320 Old Chain Bridge Road Suite 400, 
McLean, VA 22101 

 
II. LOCATION 

The subject property is a tract of 1 acre located adjacent to Wards Ferry Road, also known as Valuation 
Number 261-05-005. 

Property Owners: English Development Corporation, 1522 Main Street, Altavista, VA 24517 and  
Wards Crossing West, 1320 Old Chain Bridge Road Suite 400, McLean, VA 22101 
 

III. PURPOSE 
The purpose of this petition is to allow for fill within the 100-year floodplain to accommodate the 
construction of an access road for a retail shopping center. 
 

IV. SUMMARY 
! Petition agrees with the Comprehensive Plan, in that road crossings may be developed within a 

Resource Conservation Area. 
! Petition agrees with the Zoning Ordinance in that the access road is permitted in a B-3C Community 

Business District (contingent upon the approval of a separate rezoning petition). 
! Petition proposes the construction of an access road for a retail shopping center. 

 

The Planning Division recommends approval of the CUP petition. 
  

V. FINDINGS OF FACT 
1. Comprehensive Plan.  The Lynchburg Comprehensive Plan recommends a Resource Conservation 

use for the subject property.  Resource Conservation Areas are planned to remain as vegetated open 
space with development limited to passive recreation facilities and infrastructure that must be located in 
stream valleys.   

The Natural Systems chapter of the Lynchburg Comprehensive Plan further recommends limiting new 
development in the floodplain, since the Federal Emergency Management Agency (FEMA) 100-year 
floodplain maps are no longer accurate.  The Planning Division recommends that the flood model 
section for Rock Castle Creek be updated and submitted as a Letter of Map Revision for the project 
that demonstrates that the fill will provide no net increase in the stream’s 100-year flood elevation.   

2. Zoning.  The subject property was annexed into the City in 1976.  The existing R-C, Conservation 
District zoning was established in 1978 with the adoption of the current Zoning Ordinance.  The 
petitioner proposes to rezone the property to B-3C, Community Business District (conditional) zoning 
through a separate petition.  

3. Board of Zoning Appeals (BZA).  The Zoning Official has determined that no variances will be 
needed for the proposed access road. 
 

4. Surrounding Area.  The following items have required City Council approval in the immediate area. 



! On October 12, 1999, Lynchburg City Council approved The Church of Jesus Christ of 
Latter Day Saint’s CUP petition to build a 46-space parking area at 110 Melinda Drive. 

! On January 26, 1999, Lynchburg City Council approved Faison/Trammel Crowe Company’s 
petition to rezone 58 acres from R-3, Two-Family Residential District, R-4, Medium-High 
Density Multi-Family Residential District, R-5, High Density Residential District and B-5, 
General Business District to B-5C, General Business District (Conditional) for the 
construction of a shopping center at the area generally bounded by Wards Ferry Road, 
Wards Road and Atlanta Avenue. 

! On January 26, 1999 Lynchburg City Council approved Faison/Trammel Crowe Company’s 
CUP petition to allow fill within the 100-year floodplain to permit construction of a shopping 
center at the area generally bounded by Wards Ferry Road, Wards Road and Atlanta 
Avenue. 

! On September 11, 1984, Lynchburg City Council approved Covenant Presbyterian Church’s 
CUP petition for the construction of a sanctuary, classrooms and an office at 108 Melinda 
Drive. 

5. Site Description.  The subject property is a tract of 1 acre that is currently undeveloped.  The site is 
bounded to the north by church and residential uses, to the east and south by commercial uses and to 
the west by a small apartment building and undeveloped area.   

 
6. Proposed Use of Property.  The purpose of this petition is to allow for fill within the 100-year 

floodplain to facilitate the construction of a road to access a retail shopping center.  The shopping 
center site will include 267,694 square feet of retail space, 1,341 space parking area and stormwater 
management/stream avoidance areas.   
 

7. Storm Water Management.  New impervious areas will exceed 1,000 square feet; as such, a 
stormwater management plan will be required for the construction.  Stormwater management for the 
access road will be accomplished through the use of a low-impact design strategy.  Preliminary 
observations indicate that the receiving channel is adequate for the site’s stormwater.  Stormwater 
quantity management for the shopping center will be handled through a separate site plan/permit.   

Stormwater quality for the site will also be addressed through low impact design; typical quality 
measures for access roads in the City have included a combination of curb cuts and infiltration practices 
for road water discharge.  Stormwater quality management for the shopping center will be handled 
through a separate site plan/permit.   

 
8. Impact. The proposed development of the portion of the access road within the City of Lynchburg will 

have minimal impact on the adjacent stream corridor.  The fill required to construct the road will be 
minimal and designed so as not to provide any additional restriction to the existing stream channel.  The 
Planning Division recommends that impacts of the proposed fill be evaluated using the HEC-RAS 
(Hydrologic Engineering Center – River Analysis System) model to verify the result is a “no net rise” in 
the flood elevation of Rock Castle Creek.  Staff further recommends that a condition be placed on the 
project requiring that, once the project has been constructed, the applicant apply for a Letter of Map 
Revision (LOMR).  Once FEMA has completed their review of the LOMR they will document an official 
update to the 100-year floodplain maps.  

New impervious areas for the proposed project will exceed 1,000 square feet; therefore, stormwater 
management for quantity and quality management will be required for the project.  Stormwater will be 
managed through Low Impact Design Standards and subject to the review and approval of the 
Environmental Planner.  

9. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the preliminary site 
plan on Tuesday, September 24th, 2004.  Comments related to the proposed road were minor in nature 
and have or will be addressed by the developer prior to final site plan approval. 

 

10. Conditions.  According to Section 35.1-15 (f) of the Zoning Ordinance, the Planning Commission or City 
Council may impose any conditions deemed necessary of appropriate in approving a CUP. 



  

 

VI. PLANNING DIVISION RECOMMENDATION 
 Based on the preceding Findings of Fact, the Planning Commission recommends to the City 

Council approval of the Compson Development’s petition for fill within the 100-year floodplain to 
accommodate the construction of an access road for a retail shopping center, subject to the 
following conditions: 

 
5. The property will be developed in substantial compliance with the site plan prepared by Mattern 

& Craig dated October 11, 2005. 
 

6. The petitioner will submit to the City the following information, subject to the review and 
approval of the Environmental Planner and the Senior Design Engineer: 

 * The proposed limits of the 100-year floodplain must be identified on the site plan. 
 * A note on the site plan detailing the water surface elevation at the upstream and downstream 

boundaries of the property line. 
 * An electronic copy of the HEC model. 
 

7. The petitioner will attain a Letter of Map Revision (LOMR) from the Federal Emergency 
Management Agency for the subject fill. 

 
8. Stormwater runoff from the access road will be managed through Low Impact Design Standards 

and subject to the review and approval of the City’s Environmental Planner 
 
This matter is respectfully offered for your consideration. 
 
 
 
William T. Martin, AICP 
City Planner 

pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Rachel O. Flynn, Director of Community Planning & Development 
 Mr. R. Douglas Dejarnette, Fire Marshal 
 Mr. J. Lee Newland, Director of Engineering 
 Lt. Danny R. Marks, Lynchburg Police Department Field Operations Bureau 
 Capt. Todd Swisher, Lynchburg Police Department North Division 
 Capt. H. W. Duff, Jr. Lynchburg Police Department East Division 
 Capt. Al Thomas, Lynchburg Police Department South Division 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Official 

Ms. Nicole Gilkeson, Community Development Planner 
Ms. Erin B. Hawkins, Environmental Planner 

 Mr. Brian Beaulieu, Representative 
 

VII. ATTACHMENTS 
1. Vicinity Zoning Pattern   

(see attached map) 

2. Vicinity Proposed Land Use  



(see attached map) 

3. Site Plan  
(see attached site plans) 

 
 
 
 
 
 
 

 
 






























